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Section 1:   INTRODUCTION

The purpose of this Standard Operating Procedure guide is to provide a consolidated reference document for use in training and orientation of employees.  This guide will also be a useful reference tool for more experienced employees.  The SOP identifies the technical information and application requirements for Mining (NPDES, Mining Law, ARAP and Construction) Permits.  This SOP will delineate all steps in the process, including responsible personnel, and approximate process milestones.  Additional information includes statute and rule authorization, a process flow chart, and supporting documentation (when necessary).  This SOP is only intended to describe routine conditions normally encountered with the Mining Permits process.(name of process here)  Additional processes and/or irregular conditions that could be involved with the Mining Permits process(name of process here) will be considered independently of this SOP.

Pursuant to the Rules of the Department, and in consideration of the Department’s directive in attaining the greatest degree of effluent reduction achievable in mining wastes, the permittee shall comply with the following items:  1) effluent limits and schedules of compliance contained in a wastewater discharge permit, 2)  a state water quality plan and/or other state or federal regulations, and/or 3)  standards which permit no discharge of pollutants.

This documentation and information identifies Mining Section activities that support or are directly related to the permitting process.  Policies, legal guidance and agreements with other (Federal) agencies have been developed and are followed or referenced by the Mining Section during the permitting process.  This SOP covers all types of permits associated with mining activities.  These include NPDES permits, mining law permits, ARAP permits and construction permits.

 (Describe the specific process & it’s purpose in the most general terms possible.)

Section 2:   STATUTORY AND REGULATORY AUTHORITY FOR PROCESS

2.1 
Tennessee Statutory Authority

(list all applicable statutes, e.g., T.C.A. Section 68-25-115 (c))
· T.C.A. Section 69-3-108

· T.C.A. Section 59-8-201, et. seq.
· T.C.A. Section 68-203-101, et. seq.
2.2
Tennessee Regulatory Authority

(list all applicable rules to the rule number, e.g., Rule 1200-1-11-.06)
· Chapters 400-3-1 through 400-3-6

· Chapters 400-3-8 through 400-3-12

· Chapter 1200-4-1

· Chapter 1200-4-2

· Chapter 1200-4-11

2.3
Federal Statutory Authority

(list all applicable equivalent EPA citations to the rule number, e.g., 33 USC §1342)
· 33 USC Section 402, Federal Water Pollution Control Act

2.4
Federal Regulatory Authority

(list all applicable equivalent EPA citations to the rule number, e.g., 40 CFR Part 122)

· 40 CFR, Part 122, Administered Programs - NPDES

· 40 CFR Part 434.10 Coal Mines

· 40 CFR Part 436.20 Crushed Stone

· 40 CFR Part 436.30 Construction Sand and Gravel

· 40 CFR Part 436.40 Industrial Sand

· 40 CFR Part 436 Subpart J Barite (Reserved)

· 40 CFR Part 436 Subpart X Diatomite 

· 40 CFR Part 436 Subpart AD Shale and Common Clay (Reserved)

· 40 CFR Part 436 Subpart AH Ball Clay (Reserved)

· 40 CFR Part 440.10 Ore Mining and Dressing

· 40 CFR Part 440.100 Copper, Lead, Zinc, Gold, Silver and Molybdenum Ores

2.5
Applicable Division Policy

(list all applicable policies, note:  for this section list only policies that make rule and/or statute interpretation.  Any policies that are listed here will be incorporated into a unique appendix. Include the date and title of the policy.)
· Memorandum of Understanding between Tennessee Department of Environment and Conservation and the Federal Office of Surface Mining

· Bond Forfeiture - Multi-Site Permitting (February 23, 1990 Memo)

· Expired Permits? UPA (4-5-320. Proceedings affecting licenses)

· Exploration Permitting (June 19, 1995 Memo)

· Hazards/Buffer Zones - Permitted Areas (August 15, 1996 Memo)

· Liability Claims Against State (November 16, 1995 Memo)

· Mining Law Map Requirements/OGC Opinion (January 29, 1997 Memo)

· Mineral Definition by Attorney General (April 14, 1997 Opinion No. 97-046)

· Mining Law/Water Quality Permits (April 28, 1987 Memo)

· Non-Coal Regulation/Application (May 12, 1987 Memo)

· Clay Mine Reclamation Requirements (February 13, 1990 Memo)

· Release of Mine Sites (December 3, 1993 and December 30, 1993 Memos)

· Sinkholes/Ground Water Protection (Various Memos)

· Wetlands/Corps of Engineers Jurisdiction (December 4, 1995 Memo)

· WQA/Registered Professional Engineer Requirements (November 21, 1994 and Other Memos)

Section 3:   DEFINITION OF TERMS

(Define key terms following the format that is presented in the regulations.)
“Access Road/Haul Road” means any road constructed, maintained, or used by the operator of a mining facility primarily for the purpose of transporting raw materials, equipment, manufactured products, waste material, or by-products, and is located within the affected area.

“Application for Permit(s)” means, for the purposes of this SOP, any new application, renewal, modification, request for termination and/or transfer notices.

“Area Affected” means the area of land from which overburden is to be or has been removed and upon which a spoil bank is to be or has been deposited.  It also includes areas of land on which haul roads or other access roads (other than public roads) are to be or have been located.  Insofar as clay is concerned, affected land shall not be construed to include land upon which overburden is deposited if, in the opinion of the Commissioner, the deposition of such overburden amounts to reclamation of a previously mined area.

“Batch Discharge” means the controlled release through a pipe (valve) of a known quantity and quality of treated wastewater that has been pumped to a treatment structure after such water has undergone physical and/or chemical treatment to meet permit limits.

“Beneficiation” means all of or any part of the process involved in treating a mineral or raw material so as to improve properties and/or remove impurities.  Processing may include any or all or the following activities:  sizing, screening, crushing, separating and washing.

“Best Management Practices (BMPs)”means a practice or a combination or series of practices designed to prevent or minimize the amount of pollution generated by non-point sources, such as haul roads, access roads, spoil storage and stockpile areas, site preparation, installation of culverts and other related activities.

“Bypass” means the intentional diversion of waste streams from any portion of a treatment facility.

“Calendar Day” means any 24-hour period.

“Clean Water Act” or “Act” means The Federal Clean Water Act (formerly referred to as The Federal Water Pollution Control Act or The Federal Water Pollution Control Act Amendments of 1972), as amended.

“Commissioner” means the Commissioner of the Department of Environment and Conservation.

“Daily Maximum Concentration” means a limitation on the average concentrations, in milligrams per liter, of the discharge during any calendar day.


(a) when a proportional-to-flow composite sampling device is used, the daily 
concentration is of that 24-hour composite.


(b) when other sampling means are used, the daily concentration is the arithmetic mean of 
the concentrations of equal volume samples collected during any calendar day or sampling 
period.

“Director” means the Director of the Division of Water Pollution Control or his authorized representative.

“Discharge of a Pollutant” means any addition of any pollutant or combination of pollutants to waters of the United States from any point source.  This definition includes additions of pollutants into waters of the United States from surface runoff which is collected or channeled by man.

“Division” means the Division of Water Pollution Control.

“Formal modification” means the modification of a permit which usually follows the same procedure as a new permit application (draft permit, public hearing, public notice, etc.).  Permit expiration date is not changed.  Examples include the addition of a discharge point, a change in the type of operation, change in a waste stream, increase in disturbed area or less stringent monitoring, reporting or effluent limitations.

“Grab Sample” means an individual sample of at least 100 milliliters collected at a randomly selected time or a period not exceeding fifteen (15) minutes.

“Industrial Waste” means any liquid, solid, gaseous substance, or combination thereof, or form of energy including heat, resulting from any process or industry, manufacture, trade, or business, or from the development of any natural resource.

“Mine” means an area of land, surface or underground, which is used for the development of a natural resource.  Such areas include any adjacent land, the uses of which are incidental to any such mining activities including excavations, workings, impoundments, dams, dumps, stockpiles, overburden piles, holes or depressions, repair areas, storage areas, and other areas upon which are sited structures, or other property of materials on the surface, resulting from or incidental to such activities.  This term also includes all lands affected by the construction of new roads or the improvement or use of existing roads, except maintained public roads, to gain access to the site of such activities and for haulage.

“Mine Dewatering” means any water that is impounded or that collects in the mine or quarry that is pumped, drained, or otherwise removed from the mine through the efforts of the mine operator.  This term also includes wet pit overflows caused solely by direct rainfall, groundwater seepage, or surface runoff entering the mine area.

“Mineral (A)” means, in any county having a population of more than six hundred thousand (600,000) according to the 1970 federal census or any subsequent federal census, clay, stone, gravel, sand, phosphate rock, metallic ore and any other solid material or substance of commercial value found in natural deposits on or in the earth, but does not include limestone, coal, marble, chert or dimension stone.

“Mineral (B)” means, in any county having a population of six hundred thousand (600,000) or less according to the 1970 federal census or any subsequent federal census, clay, stone, phosphate rock, metallic ore, and any other solid material or substance of commercial value found in natural deposits on or in the earth, but does not include limestone, coal, marble, chert, gravel, sand or dimension stone.

“Minor modification” means a modification of a permit after issuance where no formal modification is required (no draft, no public notice, no appeal).  Permit expiration date is not changed.  Examples include elimination of a discharge point source outfall, correction of typographical errors, increased monitoring or reporting, or automatic transfers.

“Monthly Average Concentration” means a limitation on the discharge concentration in milligrams per liter, as the arithmetic mean of all daily concentrations determined in a one-month period.

“National Pollutant Discharge Elimination System (NPDES)” means the Federal Environmental Protection Agency’s (EPA) national program for issuing modifying, revoking and reissuing, terminating, monitoring and enforcing water quality permits.  This term includes an “approved state program”.

“Operator” means any person, partnership or corporation engaged in surface mining who removes or intends to remove more than two hundred fifty (250) tons of any mineral form the earth by surface mining within twelve (12) successive calendar months; or who removes overburden for the purpose of determining the location, quality or quantity of any mineral deposit.  Any operator who has obtained a permit, and otherwise complied with the provisions of this part may subcontract any part, or all, of the mining of said lands covered by the permit to subcontractors and said subcontractor shall not be considered an “operator” within the meaning of this part.

“Overburden” means all earth and other materials which are removed to gain access to the mineral in the process of surface mining.

“Pollutant” means industrial waste.

“Process Generated Wastewater” means any wastewater used in the slurry transport of mined material, air emissions control, or processing exclusive of mining.  This term also includes any other water which becomes commingled with such wastewater in a pit, pond, lagoon, mine, or other facility used for treatment of such wastewater.

“Regional Administrator” means the Administrator for the Environmental Protection Agency or his authorized representative.

“Reclamation” means the process of backfilling, grading and shaping the disturbed land in the affected area, constructing water control facilities, taking measures to control current or future air, water or soil pollution, planting vegetation, and other measures, all directed toward placing the affected area in a condition whereby it can serve some purpose, at least as useful as that in existence before any mining.

“Revocation” means the revocation on the NPDES permit.  A permittee may request that the Division revoke and reissue their NPDES permit for a new term.  This would require the permittee to submit a completely new application which would include the revision and all supportive information required for up to a new five (5) year permit.  If the new plan and revision reflects the operational plan for a five (5) year permit period, the Division may revoke the current permit and reissue a new five (5) year permit.

“Sediment Control Structure” means a designed device, constructed or manufactured, used in controlling the subsidence and deposition process of suspended matter, carried by water, wastewater, or other liquids.  The structure reduces the velocity of the liquid below the point at which it can transport the suspended materials (sand, silt, gravel, clay, etc.) to allow settling.  These structures may be called settling lagoons, silt ponds, detention basins, holding ponds, or settling ponds/basins.

“Signatories to Permit Applications” means, for corporations must be a responsible corporate officer (president, secretary, treasurer or vice-president of the corporation or any other person who performs similar policy or decision-making functions for the corporation), or the manager of one or more manufacturing, production, or operating facilities employing more than 250 persons, or having gross annual sales or expenditures exceeding $25 million (in second-quarter 1980 dollars).  For a partnership or sole proprietorship, applications must be signed by a general partner or the proprietor, respectively.  For state, federal or other public facilities, applications must be signed by either a principal executive officer, ranking elected official, or other duly authorized employee.

“Stormwater Application Rule” means the EPA Regulation promulgated on November 16, 1990, and amended March 21, 1991, November 5, 1991, and April 2, 1992, requiring that application be made for an NPDES permit for stormwater discharges associated with industrial activity.

“Stormwater Discharges Associated with Industrial Activity” means the discharge from any conveyance which is used for collecting and conveying stormwater and which is directly related to manufacturing, processing, or raw materials storage areas at industrial plants.  This term includes stormwater discharges from immediate access roads and haul roads.

“Surface Mining” means all or any part of the process followed in the production of minerals from a natural mineral deposit by the open pit or open cut method, auger method, highwall mining method which requires a new cut or removal of overburden, or any other mining process in which the strata or overburden is removed or displaced in order to recover the mineral, or in which the surface soil is disturbed or removed for the purpose of determining the location, quality or quantity of a natural mineral deposit.

“Tennessee Water Quality Control Act of 1977” as amended, TCA 69-3-101 et seq., means the act that sets forth the guidelines and procedures for the abatement and prevention of pollution to the waters of the state.  The act enables the state of Tennessee to qualify for full participation in the NPDES permit program.

“10 Year, 24 Hour Precipitation Event” means the maximum 24-hour precipitation event with a probable recurrence interval of once in ten (10) years as defined by the National Weather Service and Technical Paper No. 40, “Rainfall Frequency Atlas of the U.S., May 1961”, and subsequent amendments or equivalent regional or rainfall probability information developed therefrom.

“Transfer” means that any NPDES permit may be automatically transferred to a new permittee if the current permittee notifies the Division at least 30 days in advance of the proposed transfer date.  The notice must include a written agreement between the existing and new permittees containing a specific date of transfer of permit responsibility, coverage, and liability between them.

“Upset” means an exceptional incident in which there is unintentional and temporary non-compliance with technology-based effluent limitations because of factors beyond the reasonable control of the permittee.  An upset does not include non-compliance to the extent caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation.

Section 4:   PROCESS FLOW DIAGRAM

(This portion shall be completed in SmartDraw®)

Section 5:   PROCESS CHECKLIST

STEP #
ACTIVITY
DATE/INITIAL
MANDATED DUE DATE

1
Generated NOE letter



2
Mailed NOE letter



3
Certified mail return receipt received



4
Receipt of application checked



5
Application received



6
Application date stamped/logged in



7
Application initial review made



8
Application data entry completed



9
Engineering and technical review completed



10
NPDES application reviewed



11
ARAP application reviewed/Antidegrada-

tion determination made



12
Site visit conducted



13
Letters proofed/mailed



14
Draft NPDES permit and rationale developed



15
Draft NPDES permit reviewed/signed



16
Data entry completed/public notice developed



17
Correspondence proofed, copied, mailed, filed



18
Public comments reviewed





19
Final NPDES permit, rationale, cover letter generated



20
Final NPDES permit package reviewed



21
ARAP permit, cover letter generated



22
Bonding calculations completed/Mining law permit generated/Treatment facility construction authorized/Treatment facility use authorized or denied



23
Documents proofed, copied, circulated



24
Treatment system letters signed



25
NPDES, mining law, ARAP permits approved



26
Data entry of permit information completed



27
Documents copied, distributed, mailed, filed



(The process checklist should include and be consistent with all steps in the process description (section 6).  The purpose of the checklist is to document the transitions from step to step.  The format for Step # should be 1, 2, 3, etc.  The activity should be described as it appears in Section 6.  The Date should be in the following format 1/1/97 followed by the initial of the individual responsible for completing the step.  The mandated due date should describe the statutory and/or regulatory timeframe where applicable.)

Section 6:   PROCESS PROCEDURES

Responsible Person
Steps

Environmental Assistance Center (EAC) Mining Section (MS) Permit Writer
1. Notice of expiration (NOE) - 12 months before NPDES permit expires.

· Conduct file search to check permit status

· Check for correct address of permittee

· Generate Notice of Expiration (NOE) of NPDES Permit letter (Appendix B)

· Forward NOE to EAC Mining Section (MS) Support Staff, go to step 2

Level of Effort for this step:  2.0 hours (historical documentation and time studies)



EAC MS Support Staff
2. Notice of expiration.

· Proof NOE letter and add certified mail number

· Mail to permittee

· <END>

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC Permit Writer
3. Notice of expiration.

· Check files for certified mail return receipt

· When certified mail return receipt received, go to step 4

· If certified mail return receipt not received, repeat steps 1 and 2

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC Permit Writer
4. Follow up to Step 1 (180 days prior to NPDES permit expiring).

· Check to see if renewal application has been received

· If not received, follow separate enforcement process SOP

· If received, go to step 5

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC Front Desk
5. Receive application and plans.

· Receive NPDES, ARAP, Treatment Structure and/or Mining Law Application (Appendix C)

· For NPDES coal mine applications that are submitted to the Federal Office of Surface Mining Reclamation and Enforcement (OSM), go to step 14

· For each application, complete deposit slip for submitted fees

· For each application, attach copy of deposit slip to application

· Forward application to EAC MS Support Staff, go to step 6

· Receive response to any additional information requests

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC MS Support Staff
6. Date stamp and log in application.

· Date stamp all sections of application package

· Enter date received in log book

· Prepare binder of materials for routing

· Route Mining Permit applications, annual reports, requests for modifications to EAC Senior Environmental Protection Specialist (EPS), go to step 9

· Route NPDES, Treatment Structure and ARAP applications and all NPDES-associated requests to EAC NPDES Permitting Supervisor, go to step 7

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC NPDES Permitting Supervisor
7. Initial application content sufficiency review.

· Check NPDES permit list of permittees with delinquent permit maintenance fee payments to Division

· If fees are delinquent, generate Letter of NPDES Application Denial (Annual Maintenance Fees) (Appendix B), attach to application and forward to EAC MS Support Staff, go to step 13

· If fees are current, evaluate application contents for presence of forms, narratives, calculations, maps, drawings and correct fees, go to step 8

· 7a.  If plans review fees are insufficient and/or application is insufficient for review, generate Letter of NPDES Application Denial (Insufficient Fees/Application) (Appendix B), attach to application package and forward to EAC MS Support Staff, go to step 13

· 7b.  If excess plans review fee has been submitted, generate Excess Fee Letter to Accompany Voucher Request for Refund (Appendix B) which explains the overpayment, request that a refund voucher be prepared for Section Manager’s approval and forward to EAC MS Support Staff, go to step 13

· When plans and documents contain sufficient information to allow the Division to make a determination, write Letter of Sufficiency for Review (NPDES/Plans) (Appendix B) to applicant and forward to EAC MS Support Staff, go to step 13

· When application and plans are sufficient for review, make permitting assignment and forward to EAC Permitting Specialist, go to step 8

Level of Effort for this step:  4.0 hours (historical documentation and time studies)



EAC Permitting Specialist
8. Data entry of application.

· Log NPDES, ARAP and Treatment Structure applications in MICROSOFT ACCESS tracking database

· Log all additional information responses

· Enter permit writer application assignments

· Route complete NPDES application package to assigned Permit Writer, go to step 10

· Route ARAP application to NPDES Field Supervisor, go to step 11

· Route NPDES application with treatment structure plans to Senior Engineer, go to step 9, or to Permit Writer, go to step 10, depending on workload

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC Senior Engineer or Environmental Protection Specialist (EPS)
9. Engineering and technical review of treatment structure plans and mining law applications.

· For treatment structure applications

· Use the NPDES Permit Engineering Review Checklist (ERC) (Appendix D) to determine adequacy of all site drainage control structure calculations and design work

· Review all maps and plans for completeness and accuracy

· Schedule mine site visit, go to step 12

· Document information obtained during site visit

· Note all deficiencies found in the treatment structure application on the ERC

· Forward ERC and complete application package to assigned Permit Writer, go to step 10

· If no deficiencies are found, go to step 22

· For mining law applications

· Review application for technical and administrative completeness (maps, forms, required fees)

· Schedule mine site visit, go to step 12

· Review and consider comments received from applicant’s public notice when making application determination

· Review site visit results from step 12

· If fees are improper, changes are required because of public comments and/or deficiencies are found, generate certified mail Letter of Deficiency after Application Review (NOD) (Appendix B) with response deadline for applicant

· If permit cannot be issued, generate certified mail Letter of Denial (Insufficient or Inappropriate Information) (Appendix B) with specific reasons for applicant

· Forward deficiency or denial letter to EAC MS Support Staff, go to step 13

· For excess fee payment, generate Excess Fee Letter to Accompany Voucher Request for Refund (Appendix B) and forward to EAC MS Support Staff, go to step 13

· If no deficiencies are found and fees are correct, mining law application can be approved, go to step 22

Level of Effort for this step:  6.0 hours (historical documentation and time studies)



EAC Permit Writer
10. Review NPDES application and respond to deficiency letters.

· Review application forms (EPA Forms 1 and 2C or 2D) and attachments (location map, schematic of operational water flow, water quality and quantity records, and narrative of site process and operation) for accuracy and completeness

· Verify application review fees agree with proposed acreage if applicable

· If fees are incorrect or if application is deficient, use ERC supplied by EPS staff after review of treatment structure application from step 9, combined with NPDES application deficiencies and any ARAP application deficiencies from step 11 to generate one certified Letter  of Deficiency (NPDES) (Appendix B) with a deadline for the applicant to respond to the deficiencies

· Forward deficiency letter to EAC MS Support Staff, go to step 13

· If fees are correct and application is complete, schedule site visit, go to step 12

· For NPDES permit termination requests for coal mines, verify that permittee has submitted copies of OSM’s Phase III bond release documentation.  For coal and non-coal mines, schedule site visit, go to step 12

· Review permit application involvement with waters of the State

· If the engineering and technical review (step 9) has not been completed, forward complete application package to EPS staff for review, go to step 9

· Review and evaluate with EPS staff the proposed treatment facilities and proposed discharges

· Review any additional NPDES information, go to step 14

Level of Effort for this step:  5.0 hours (historical documentation and time studies)



EAC NPDES Field Supervisor
11. Antidegradation review of mine site and ARAP application review, if applicable.

· Review ARAP application for completeness and accuracy

· Review additional ARAP information

· Note and forward all deficiencies to the assigned Permit Writer for NPDES application at step 10

· Review NPDES and treatment structure applications for antidegradation determination, if needed

· Schedule site visit, go to step 12

· Using Watershed Evaluation and Antidegradation Policy Checklist I (Appendix D), develop antidegradation determination for Permit Writer, if applicable, go to step 14

Level of Effort for this step:  4.0 hours (historical documentation and time studies)



EAC NPDES Field Supervisor, Field Representative, Permit Writer, EPS Staff, and, if coal mine, OSM Field Representative
12. Conduct mine site visit.

· NPDES mine site visits may require the NPDES Field Supervisor, the Field Representative, an EPS and the Permit Writer, and, if a coal mine, an OSM Field Representative

· Treatment structure site visits may require the Field Representative, the EPS, and, if a coal mine, an OSM Field Representative

· ARAP site visits may require the NPDES Field Supervisor, the Field Representative, and, if a coal mine, an OSM Field Representative.  Evaluate findings for ARAP permit, go to step 21

· Mining law site visits may require the Field Representative and an EPS to document existing site conditions and to verify acreage, go to step 9

· NPDES Permit Writer documents existing site conditions for NPDES applications

· For an NPDES permit termination request, evaluate any remaining point source discharges and their potential impacts to waters of the State.  If site conditions meet requirements established by the Water Quality Criteria, go to step 15

· For NPDES permit issuance, NPDES Field Supervisor evaluates receiving waters and verifies stream conditions for appropriate antidegradation and effluent limits determinations, go to step 11

· If no antidegradation review is needed, go to step 14

· EPS staff verifies acreage for NPDES, go to step 10

· EPS staff verifies acreage and location of proposed treatment structure for treatment structure permits, go to step 9

Level of Effort for this step:  37.5 hours (historical documentation and time studies)



EAC MS Support Staff
13. Perform various proofreading and mailing functions.

· Proofread all out-going NPDES denial letters for failure to keep current permit maintenance fees from step 7

· Proofread all out-going NPDES letters of intent to issue or denial letters for failure to provide adequate application review fees and/or deficient application information from step 7

· Proofread all out-going Mining Law letters, from step 9, indicating application is deficient, fees are incorrect or permit is denied

· Proofread all out-going deficiency letters addressing both NPDES and Treatment Structure applications

· Review excess fee requests from staff reviewers.  Generate refund voucher for reimbursement of fees to applicant.  Obtain Section Manager’s approval, go to step 25

· Send by certified mail to applicant any letters and/or application package

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC Permit Writer
14. Develop rationale and draft NPDES permit.

· Receive antidegradation determination from step 11 if applicable.  Take determination into consideration during development of rationale

· Develop NPDES Permit Rationale, draft permit, using NPDES Permit Template (Appendix D) and Draft NPDES Permit Cover Letter (Appendix B)

· Receive notification from OSM that Coal Surface Mining Permit Application (SMCRA Permit) is administratively and technically complete

· Develop cover letter, rationale and draft NPDES permit for coal mines

· Forward draft permit and rationale to EAC NPDES Permitting Supervisor, go to step 15

Level of Effort for this step:  6.0 hours (historical documentation and time studies)



EAC NPDES Permitting Supervisor
15. Review and sign draft NPDES permit package or NPDES permit termination request.

· Permit issuance:

· Review draft permit and rationale with Permit Writer

· If corrections are needed, route permit draft back to Permit Writer at step 14

· When draft permit is ready to issue, notify Permitting Specialist, go to step 16

· NPDES permit termination:

· If NPDES permit termination request is approved, it is put on public notice, go to step 16

· If NPDES permit termination request is denied, forward to Permitting Specialist, go to step 16

Level of Effort for this step:  1.5 hours (historical documentation and time studies)

EAC Permitting Specialist
16. Enter permit information into database and develop public notice.

· For permit issuances:

· Enter permit status and information into MICROSOFT ACCESS database tracking system

· Add permit information to scheduled Public Notice (Appendix D)

· Forward copy of draft permit, rationale, public notice and circulation list to MS Support Staff, go to step 17

· For NPDES permit terminations:

· Generate Permit Termination Approval (NPDES) letter (Appendix B) for NPDES Permitting Supervisor’s signature; forward to MS Support Staff, go to step 17

· Generate Permit Termination Denial (NPDES) letter (Appendix B) for NPDES Permitting Supervisor’s signature; forward to MS Support Staff, go to step 17

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC MS Support Staff
17. Proofreading, copying, mailing and filing.

· Proofread draft permit, rationale and cover letter

· If corrections are needed, return documents to Permit Writer at step 14

· If no corrections are needed, make copies

· Circulate to people on circulation list

· Maintain copy for public review

· File original documents in master file

· >END>

· Proofread public notice

· If corrections are needed, return document to Permitting Specialist at step 16

· If no corrections are needed, make copies

· 17a.  Circulate and mail copies of public notice to addresses on public notice list.  After 30 day comment period, go to step 18

· Proofread NPDES permit termination approval or denial letter

· If corrections are needed, return letter to Permitting Specialist at step 16

· If no corrections are needed, forward letter to NPDES Permitting Supervisor, go to step 20

Level of Effort for this step:  2.5 hours (historical documentation and time studies)



EAC NPDES Permitting Supervisor, Permit Writer, NPDES Program Manager
18. Review public comments.  Set public hearing if needed.

· If there are no comments from public notice, go directly to step 19

· If there are comments from the public notice:

· Review all written and/or oral comments

· Review all requests for public hearings.  Determine if rationale supplied by commentator has already been addressed in permit draft rationale and application review

· If comments have already been addressed, generate Notification Letter to Commentator/No Public Hearing (Appendix B)

· If comments have not already been addressed, schedule public hearing

· If public hearing is held:

· Review all written and oral comments

· If comments require significant changes to draft permit, Permit Writer generates certified mail Notice of Deficiency (NOD) after Public Hearing letter (Appendix B) with deadline for responding to deficiencies to send to applicant

· If comments require only minor changes to draft permit, make corrections in-house

· Permit Writer generates Letter of Determination after Public Hearing (Appendix B) from the results of the public notice/public hearing for the Mining Section Manager’s signature

· Forward the NOD letter and/or the letter of determination to the MS Support Staff, go to step 23

· NPDES Permitting Supervisor signs NOD letter, go to step 23

Level of Effort for this step:  40.0 hours (historical documentation and time studies)



EAC Permit Writer
19. Generate final NPDES permit, rationale and cover letter.

· Prepare final NPDES permit, rationale and Letter of Permit Issuance (NPDES) cover letter (Appendix B)

· Route permit, rationale and cover letter to NPDES Permitting Supervisor, go to step 20

· Revise NPDES permit, rationale and/or cover letter per supervisor’s request, go to step 20

Level of Effort for this step:  2.0 hours (historical documentation and time studies)



EAC NPDES Permitting Supervisor
20. Review final NPDES permit, rationale and cover letter and/or sign NPDES permit termination approval or denial letter.

· For permit issuance:

· Review permit, rationale, and cover letter

· Make final adjustments and corrections, go to step 19

· Prepare recommendation for final NPDES permit and rationale

· Route to MS Support Staff, go to step 23

· For NPDES permit termination:

· Sign NPDES permit termination approval or denial letter

· Forward letter to MS Support Staff, go to step 27

Level of Effort for this step:  3.5 hours (historical documentation and time studies)

EAC NPDES Field Supervisor
21. Generate ARAP permit and cover letter.

· Generate a Letter of Permit Issuance (ARAP) cover letter (Appendix B) and ARAP permit and rationale using the ARAP Permit Template and Rationale (Appendix D) from findings from step 12

· Generate certified mail permit cover letter (Appendix B) for Mining Section Manager’s signature

· Forward permit, rationale and cover letter to MS Support Staff, go to step 23

Level of Effort for this step:  7.5 hours (historical documentation and time studies)



EAC Senior Engineer or EPS Staff and Field Representative
22. Prepare bonding calculations, mining permit and treatment facilities construction approval.

· For mining law permits:

· Calculate amount of bond required for permit

· Check with TDEC/Fiscal Services for current mining law permittees and verify bond(s) currently held by State of Tennessee Treasury Department

· EPS generates certified mail Letter of Mining Permit Application Approval (Appendix B) for applicant which specifies amount of bond required before permit can be issued

· Forward letter to MS Support Staff, go to step 23

· Senior Engineer signs mining law application approval letter from step 23

· Forward letter to MS Support Staff, go to step 27

· Receive bond verification

· EPS prepares Bond Activity Notice (Appendix D)

· EPS generates Mining Law Permit (Appendix D) and Letter of Permit Issuance (Mining Law) cover letter (Appendix B)

· Forward permit and cover letter to MS Support Staff, go to step 23

· For treatment facility construction approvals:

· EPS generates certified Letter of Plans Approval/Permission to Construct (Appendix B) for applicant which authorizes applicant to proceed with construction

· Attach “Approved” drawings and plans from step 9

· When construction is complete, the Field Representative makes a site visit

· If the treatment facility construction passes inspection, the EPS generates a certified mail Letter of Treatment Facility Approval For Use (Appendix B) authorizing discharge from the treatment facility when the NPDES permit is issued is generated for the applicant

· If the treatment facility construction does not pass inspection, the EPS generates a certified mail Letter Treatment Facility Failed Final Inspection (Appendix B) denying use of the treatment facility is generated for the applicant

· Forward letters to MS Support Staff, go to step 23

Level of Effort for this step:  2.0 hours (historical documentation and time studies)



EAC MS Support Staff
23. Proofread, make copies, circulate documents.

· Proof Notice of Deficiency letter from step 18

· If corrections are needed, return to Permit Writer at step 18

· If no corrections are needed, get signature of NPDES Permitting Supervisor at step 18

· Send signed NOD letter certified mail to applicant.  Receive response at step 5

· Proof letter of determination from step 18

· If corrections are needed, return to Permit Writer at step 18

· If no corrections are needed, forward letter of determination to Mining Section Manager at step 25

· Proof final NPDES permit, rationale and cover letter from step 20

· If corrections are needed, return to NPDES Permitting Supervisor at step 20

· If no corrections are needed, forward to Mining Section Manager, go to step 25

· Proof mining law application approval letter from step 22

· If corrections are needed, return to EPS at step 22

· If no corrections are needed, forward to Senior Engineer at step 22

· Proof final mining law permit and cover letter from step 22

· If corrections are needed, return to EPS at step 22

· If no corrections are needed, forward to Mining Section Manager, go to step 25

· Proof plan approval/authorization to construct treatment system from step 22

· If corrections are needed, return to EPS at step 22

· If no corrections are needed, forward to Senior Engineer at step 22

· Proof final construction approval or denial of use of  treatment system from step 22

· If corrections are needed, return to EPS at step 22

· If no corrections are needed, forward to the Senior Engineer, go to step 24

· Proof final ARAP permit, rationale and cover letter from step 21

· If corrections are needed, return to NPDES Field Supervisor at step 21

· If no corrections are needed, forward to Mining Section Manager, go to step 25

Level of Effort for this step:  1.0 hours (historical documentation and time studies)

EAC Senior Engineer
24. Sign treatment system letters.

· Sign treatment system construction approval with condition that discharge is authorized only with NPDES permit issuance

· Sign letter authorizing or denying use of treatment system

· Forward to MS Support Staff, go to step 27

Level of Effort for this step:  0.5 hours (historical documentation and time studies)

EAC Mining Section Manager
25. Approval of NPDES, mining law, ARAP permits and letters of determination.

· Sign final NPDES Wastewater Discharge permit, ARAP permit, mining law permit or letter of determination

· Affix approval seal to mining law permit

· Enter NPDES permit information into manager’s log

· Forward NPDES and ARAP final permits to Permitting Specialist, go to step 26

· Forward mining law final permit and letter of determination to MS Support Staff, go to step 27

· Approve excess fee refund request, go to step 27

Level of Effort for this step:  0.5 hours (historical documentation and time studies)

EAC Permitting Specialist
26. Data entry of permits.

· Log NPDES, ARAP and treatment structure permit information into MICROSOFT ACCESS tracking database

· Enter NPDES permit information into PCS tracking system

· Terminate NPDES permit and inactivate in PCS when applicable

· Forward all permit packages to MS Support Staff, go to step 27

Level of Effort for this step:  0.5 hours (historical documentation and time studies)



EAC MS Support Staff
27. Copying, distributing, mailing, filing documents.

· Copy, distribute, mail and file certified mining law application approval letter

· Copy, distribute, mail and file all final NPDES, mining law, ARAP and treatment structure permits

· Copy, distribute, mail and file certified treatment structure approval or denial to use letter

· Copy, distribute, mail and file certified letter of determination to all persons who commented about public notice/public hearing

· Copy, distribute, mail and file certified NPDES permit termination approval letter with copy of public notice to applicant

· Copy, distribute, mail and file certified NPDES permit termination denial letter with copy of rationale to applicant

· Submit excess fee refund request to Fiscal Services - Nashville

Level of Effort for this step:  0.5 hours (historical documentation and time studies)

(note: copy and paste the above at the designated spot [****] before filling in  for each subsequent section needed)
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